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These slides accompany the explanation of the acquis to Albania and North Macedonia and can only be used for

that purpose. Their content is subject to further development of the acquis and interpretation by the Court of
Justice of the European Union.




The Legislative Framework

COUNCIL REGULATION (EC) No 428/2009 of 5
May 2009 setting up a Community regime for the
control of exports, transfer, brokering and transit of
dual-use items

(Article 2) — Definitions

» ‘dual-use items’ shall mean items, including software
and technology, which can be used for both civil and
military purposes, and shall include all goods which
can be used for both non-explosive uses and assisting
in any way in the manufacture of nuclear weapons or
other nuclear explosive devices; 2




The Legislative Framework

(Article 2) - Definitions

> ‘export’ (export, re-export, transmission of software
and technology);

» ‘exporter’ (holder of the contract; who has the power
to send items or to transmit software);

» 'brokering services’ and ‘broker’;

» ‘export authorization’ (individual, global, EU general,
national general);

> ‘transit’;
» ‘non-Community’ dual-use items.




The Legislative Framework

(Article 3) — Authorisation request
» for the export of dual-use items listed in Annex I;

» for the export to all or certain destinations of certain
dual-use items not listed in Annex I (pursuant to
Article 4 or Article 8).




Export Authorisations

Different types of export authorisations (Article 9)

There are four types of export authorisations in place in
the EU export control regime:

1. EU General Export Authorisations (EUGEAS)
EU General Export Authorisations (EUGEAs) allow
exports of dual-use items to certain destinations
under certain conditions (see Annex II of the
Regulation).




Export Authorisations

There are currently six EU GEAs in place:

a.

o

D a0

exports to Australia, Canada, Japan, New
Zealand, Norway, Switzerland, Liechtenstein, and
the United States of America;

export of certain dual-use items to certain
destinations;

export after repair/replacement;
temporary export for exhibition or fair;

. telecommunications;

chemicals.




Export Authorisations

2. National General Export Authorisations (NGEASs)
National General Export Authorisations (NGEAs) may
be issued by EU countries if they are consistent with
existing EUGEAs and do not refer to items listed in
Annex IIg of the Regulation.

3. Global licenses

Global licences can be granted by competent
authorities to one exporter and may cover multiple
items to multiple countries of destination or end
users.




Export Authorisations

4. Individual licenses

Individual licenses can be granted by national
authorities to one exporter and cover exports of one
or more dual-use items to one end-user or consignee
in a third country.

Each type of authorisations is subject to specific
conditions and requirements for use (specially the
GEAs - e.g.: notifications, reporting) - see Annex
II.a to II.g to Reg. (EC) No 428/20009.




Dual Use licensing process

Authorisation
GRANTED or
Consultations DENIED

with other

national agencies

Technical/political
assessments by
national licensing
Authorities

Request
authorisation by
Exporters

DENIALS NOTIFICATIONS

Article 13(1) of the Regulation 428/2009
requires Member States to notify each other
and the Commission of denials issued under
the Regulation.

This exchange of information must take
place through secure electronic means,
including via a secure system that may be
set up in accordance with Article 19(4).




Key players

Exporter

National Competent Authority

Inter-agency cooperation (at national level)
Administrative cooperation (between MSs)

Customs Authorities
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Administrative cooperation

Consultation mechanism and information sharing:
» Goods located in a different MS (Article 11);

» Notification to other MS and to the Commission
where an export authorisation is refused,
annulled, suspended, substantially Ilimited or

revoked (sharing the relevant information with
them) (Article 13.1)

» Request for an export authorisation essentially

identical to another transaction previously denied
by another MS (Article 13.5)
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Authorisation requirement for not listed
items

(Article 4)

An authorisation shall be required for the export of dual-
use items not listed in Annex I if:

» the items are or may be used in development,
production of chemical, biological or nuclear weapons
or of missiles capable of delivering such weapons;

» the country of destination is subject to an arms
embargo and is supposed a military end-use;

> the exporter is aware that the items can be used for
one of the uses above, has to inform the NCA which
will decide whether or not to impose an authorization
requirement. 12
]




Authorisation requirement for not listed
items

(Article 8)

A Member State may prohibit or impose an
authorisation requirement on the export of dual-use
items not listed in Annex I for:

» reasons of public security;

» human rights considerations.
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National measures

The regulation is directly applicable throughout the
EU. MS nevertheless need to take extra measures
for implementing some of its provisions, e.q.
enforcement and penalties, as well as they can
issue National General Export Authorisations.

The last Information Note on National Measures
adopted by MS was published in 2016 on the EU
Official Journal (2016/C 304/03).
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Coordination and support to the
implementation of controls throughout the EU

» Dual Use Coordination Group (DUCG) - Composed
of experts from EU Member States (NCAs) and the
European Commission - Technical consultations on the
application of controls, development of EU Guidelines
/ Guidance notes, Dual-Use Electronic System (DUeS)

» Technical Expert Groups e.g. on internal
compliance programmes for industry, dual-use

research
> Pool of Experts - pooling expertise at the service of
28 competent authorities (e.qg. dual-use commodities

classification) 15




Updating Council Regulation (EC) No 428/2009

Commission Delegated
Regulation (EU) 2018/1922

of 10 October 2018 amending
Council Regulation (EC) No
428/2009 setting up a
Community regime for the
control of exports, transfer,
brokering and transit of dual-
use items.

Published in O] L319/1, on
14.12.2018, updating Annex 1
in light of decisions of export
control regimes in 2017.

Missile Technology

: Control Regime
Wassenaar
Arrangement

Annex I of EU Requlation 428/2009

X The Australia Group
Chemical Weapons L o IO Nuclear Supplier
Convention Group

Strengthening global secunity
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* Commission Delegated Regulation (EU) 20158/1922 of 10 October 2018 amending 1
Council Regulation (EC) No 428/2009 setting up a Community regime for the control
of exports, transfer, brokering and transit of dual-use items

Acts whose titles are printed in light type are those relating to day-to-day management of
EN agricultural matters, and are generally valid for a limited period.

The titles of all other Acts are printed in bold type and preceded by an asterisk.

17



A B C
TARIC
CN Codes 2019 Footnote for Du.a.l Us.e

1 SAD Codification
2 _'2612101000 Duo17 0Co01
3 _"2612109000 Duo17 0Coo1
4 _3612201000 DUo17 0Co01
5 _361220‘3000 DU017 0Co01
i} _'26209‘3‘3500 DU017 0Co01
¥ _'2?0?1000{!0 DU0GE 1C111
8 _'2?0?20'0000 DU0GE 1C111
9 _'2?0?30'0000 DU0BE 1C111
10 _"2?0?400000 DU0GE 1C111
11 _E?O?SODDD'D DU0BE 1C111
12 _5?0?‘3‘3‘3900 DU0BE 1C111
13 _3?10122100 DU0GE 1C111
14_'2?10122500 DU0GE 1C111
15_'21"'16'1231!34:!I DU0GE 1C111
16 _'2?1012410'0 DU0BE 1C111
1 ?'_"2?10124500 DU0GE 1C111
18_5?10124900 DUDBE 1C111
19_5?10125000 DU0BE 1C111
20 3?1012?000 DU0GE 1C111

I¥. DU0GS 1C111
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DU-CN codes Correlation Table

3
| CM codes index

A B c
TARIC
Footnote for Dual Use
1| N Codes2019 SAD Codification
2 (2401100000 DU583 0AO001a
2 (2401400000 DU444 0A001b
4 (3426110000 DU002 0A0D1C
5 (2426190000 DU002 0A0D1c
6 (2426990000 DU002 0A0D1C
7 (2423309000 DU002 0A0D1c
& (3401400000 DU003 pA0O1d
o (2109900000 DU398 DAOOLe
10 (8401400000 DU298 DADOLe
11 (8109900000 DU399 0AO0OLf
12 (8401400000 DU299 0AOO01f
13 (8413504000 DU400 0A001g
14 (8413608000 DU400 0A001g
15 (8413708100 DU400 0A001g
16 (8413810000 DU400 0A001g
17 (8401400000 DU401 0A001h
18 (8419500000 DU402 0A0O1i
19 (8419908500 DU402 0A0O1i
20 (9030100000 DU403 0A001]
2105 0A001k

DU codification index
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Internal Compliance Programmes

Commission
Recommendation Official Journal L 205
(EU) 2019/1318 of i”“

30 July 2019 on foguaction Leision e
internal compliance e e
programmes for —

dual-use trade e oo e e 1S
controls under

Council Regulation EN | S T T e e e
(EC) No 428/20009. T
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Next steps

» 2019 update of Annex I to Regulation (EC) No
428/2009 (EU dual-use control list);

> Legislative process for the modernisation of EU
export controls on dual-use trade;

» Discussion on Emerging Technologies;
» Technical Expert Group on Dual-Use Research;

» Development of an electronic system for licensing
of dual-use items;

» Integration between Dual-Use elLicensing System
and EU Customs Single Window platform.
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EU Dual-use trade controls web
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Dual-use trade controls

Dual-use items are goods, software and technology that can be used for both civilian and military applications.
The EU controls the export, transit and brokering of dual-use items so the EU can contribute to international
peace and security and prevent the proliferation of Weapons of Mass Destruction (WMD).

UN Security Council Resolution 1540
The Nuclear Non-Proliferation Treaty
the Chemical Weapons Convention
the Biological Weapons Convention

EU export contrels reflect commitmenis agreed upon in key muliilateral export control regimes such as ihe
Australia Group, the Wassenaar Arrangement, the Nuclear Suppliers Group and the Missile Technology Control
Regime

They contribute to the EU's Security Strategy & and the EU Strategy against the Proliferation of WiMDs &

The EU export control system

Regulation (EC) No 4282009 (2017 consolidated version &) govems the EU's export control regime, which
includes:

= commoen export control rules, including a commen set of assessment criteria and common types of
authorisations (individual, global and general authorisations)

a common EU list of dual-use items

a 'caich-all clause' for non-listed items which could be used e.g. in connection with a WMD programme
controls on brokering dual-use items and their transit through the EU

specific control measures to be introduced by exporters, such as record-keeping and registers

Related links

EU export control authorities =l

The Missile Technology Control
Regime (MTCR)&

The Australia Group (AG) &

The Nuclear Suppliers Group (NSG)
&

<&

The Wassenaar Arrangement (WA) g

EU Outreach in Export Control &

Industry consultation on draft ICP
guidance &
Latest documents

23 Jul 2019
2019 Export Control Foruml=

27 Mar 2019

Regulation granting an EU general
export authorisation of certain dual-

use items from the... =] &

21 Mar 2019

Notice on Withdrawal of the UK and
EU rules in Dual-Use Export Control

page



Thank you for your attention
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