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These slides accompany the 

explanation of the acquis to Albania 

and North Macedonia and can only be 

used for that purpose. Their content is 

subject to further development of the 

acquis and interpretation by the Court 

of Justice of the European Union.
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1. BACKGROUND
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The history

• EU proposed Directive in 1976

• EU Arbitration Convention (EU AC) in 1990

• Establishment of JTPF to monitor EU AC in 2002

• Change of EU JTPF Statistics on AC in 2012 *

• Intensive Monitoring of EU AC in EU JTPF in 2014/2015 *

• Impact Assessment analysing different options *

• Legislative proposal adopted on26 October 2016

• The legal adoption of the Directive EU 2017/1852 on 10
October 2017

* Published on the Commission website





2. SUBJECT MATTER, SCOPE AND 
DEFINITIONS
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Subject matter

• Disputes arising out of application or 
interpretation of: 

• Bilateral tax treaties

• EU Arbitration Convention

• Nordic Treaty 

• Concluded between Member States
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EU Arbitration Convention

• Practical importance: 

• Situations where no DTA in place between MS

• Transfer pricing
• Arm’s length principle (Article 4 of the EU AC)

• Extension to new EU Member States
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• ‘Affected person’: 

• Any person, including an individual 

• Tax resident of a MS 

• Taxation is directly affected by a question 
in dispute
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Territorial scope



3. OVERVIEW OF THE PROCEDURE
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Stages of the procedure:

• Complaint

• Mutual agreement procedure

• Dispute resolution

• Final stage



4. COMPLAINT
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Complaint (Article 3)
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Complaint

MS A

MS B

Accept

Accept

MAP

Complaint

MS A

MS B

Reject

Accept

Complaint

MS A

MS B

Reject

Reject

Appeal before national 
courts

Set-up of 
the AC

- No appeal pending
- No appeal can be made
- The AP renounces his right of appeal

50 days + 120 days
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3 years

3 years
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6 months
Decision of 

AC

6 months

6 months

1

2
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5. MUTUAL AGREEMENT PROCEDURE
(MAP)
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Mutual agreement procedure 
(Article 4)
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MAP

MAP initiation 
request after 
AC decision

Failed MAP Agreement

Complaint 
accepted

Set up of AC

Acceptance of 
the decision

2 years + 1 year extension

Rejection of the 
decision

- Where applicable, AP 
continues pending proceedings 
before national courts

- AP starts proceedings if 
statutes of limitation allow

Notification Notification



6. DISPUTE RESOLUTION BY THE 
ADVISORY COMMISSION
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6.1 Situations in which the AC is set 
up (Article 6(1))
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Complaint 
accepted

Failed MAP

Complaint
rejected
by 1 MS

Set-up of 
the AC

50 days + 120 days

2 years

Favourable
decision of 

AC
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1

2

Set-up of 
the AC
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MAP initiation 
request

No MAP initiation 
request
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set up AC- No appeal pending

- No appeal can be made
- The AP renounces his right of appeal
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Complaint
rejected
by all MS

Favourable
decision of 

both national 
courts

3

MAP initiation 
request

No MAP initiation 
request

30 days + 60 days

Deemed 
set up AC
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request

No MAP initiation 
request
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Complaint
rejected
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Complaint
rejected
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- No appeal pending
- No appeal can be made
- The AP renounces his right of appeal



6.2. Appointment of the AC (Art. 8)
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MS A MS B

Chair elected

Independent 
person A

Independent 
person B
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Representative 
B



6.3. Appointment of the AC (Art. 
7(1) subpara. 1)
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Member 
State A

Member 
State B

Chair

Independent 
person A

Independent 
person B

Representative 
B

Representative 
B

?

Chair is appointed by competent court or national 
body of Member State A or B from the list 



6.4. Appointment of the AC (Art. 
7(1) subpara. 2)
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Member 
State A

Member 
State B

Chair

Independent 
person A

Independent 
person B
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A
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the list 
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6.5. Appointment of the AC (Art. 
7(1) subpara. 3)
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Member 
State A

Member
State B

Chair

Independent 
person A

Independent 
person B

Representative 
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B
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the list 

Chair drawn by lots



6.6. Appointment of the AC (Art. 
7(1) subpara. 1)
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Independent 
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A
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7. ALTERNATIVE DISPUTE 
RESOLUTION COMMISSION 
(ADRC)
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ADRC (Article 10)

• Allowed to differ from the AC in: 

• Method

• Form 

• Composition 

• Costs (Article 12) and evidence taking (Article 
13) can be agreed differently 

• Ongoing project on a Standing Committee as a 
permanent body for tax dispute resolution
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8. FINAL STAGE
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8.1. Implementation of the MAP 
agreement
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MAP Agreement

2 years

Notification to the 
affected person

Without delay

60 days

Implementation without 
delay

SUBJECT TO:
- Accepting the decision
- Renouncing other remedies
- OR Evidence of termination of other 

proceedings 

New tax 
assessment MS A

New tax 
assessment MS B



8.2. Opinion (Article 14) 

• Based on:

• The provision of applicable agreement or 
convention and

• Any applicable national rules

• Adopted by a simple majority of its members

• Delivered to all CA within 6 months (+3 months) 
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8.3. Final Decision (Article 15)
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Opinion of 
AC

Final 
decision

6 (+3) months

Notification 
to AF

6 months 30 days
New tax 

assessment MS A

New tax 
assessment MS B

Notification 
to CA

AC set up

No 
notification

National court 
of AF residence

SUBJECT TO:
- Accepting the decision
- Renouncing other 

remedies

60 days

No 
implementation

National court 
of MS B



9. INTERACTION WITH OTHER 
INSTRUMENTS AND PROCEDURES
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9.1 Options for the taxpayer 
(Article 3.1)

Deadline to file a 
claim under 

national rules

Claim under national rules

Deadline to file a 
complaint under 
DRM and DTC

Complaint under DRM – 3 years

Complaint under DTC – 3 years OECD 
model

Tax assessment
notice
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9.2 Interactions with national 
proceedings (complaint stage)
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Tax 
assessment 

notice

Decision by 
national court

National proceedings

Decision on 
complaint

+ 6 monthsClaim

Complaint 
under DRM

Suspended

Tax 
assessment 

notice
Complaint 
under DRM
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National proceedings

Decision by 
national courtClaim

Decision on 
complaint

+ 6 months



9.3 Interactions with national 
proceedings (MAP stage)
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9.4 Interactions with national 
proceedings (Article 16-4)

35

Tax 
assessment 

notice

Decision by national court

MAP
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assessment 
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9.5 Interactions with DTC 
proceedings
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Tax 
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notice
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Complaint 
under DTC
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under DRM
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assessment 

notice Complaint 
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Contacts 

European Commission 

DG TAXUD — Directorate-General for Taxation and 
Customs Union 

Dir D — Direct Taxation, Tax Coordination, 
Economic Analysis and Evaluation 

Unit D2 Direct Tax Policy and Cooperation 
Corporate tax transparency sector 

taxud-unit-d2@ec.europa.eu
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