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These slides accompany the explanation of the acquis to Albania and North Macedonia and can only be 

used for that purpose. Their content is subject to further development of the acquis and interpretation by 

the Court of Justice of the European Union. 



TBR: what is it? 

• Regulation (EU) 2015/1843 

• Instrument allowing EU enterprises, industry 
associations and EU MS to complain about 
obstacles to trade  

• “Door opener” to allow indirect access to rights 
deriving from WTO and other trade agreements 
(e.g. FTAs) 

• “ Offensive ” instrument of common commercial 
policy 

• Broad scope (goods, services, IP) 
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TBR: Who has access? 

Trade obstacles that 
have an effect on the 

market of a third 
country 

Individual EU 
enterprises 

Associations on behalf of 
one or more EU 

enterprises 

Member States 

Trade obstacles that 
have an effect on the 

EU market 

Natural or legal person 
on behalf of Union 

industry 

Associations on behalf of 
Union industry 

Member States 
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What do you need to show? 

• Obstacle to trade 

• Adverse trade effect (same economic 
data as injury) 

• Causality 

Obstacles that 
have effect on 

the third 
country market 

• Standing 

• Obstacle to trade 

• Injury (e.g. trade flows, prices, 
production, capacity, market shares, 
profits) 

• Causality 

Obstacles that 
have effect on 
the EU market 
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Submission of a complaint 

Admissibility review (normally 45 days) 

Initiation of examination 

• Notice of initiation 

• Notification to third country 

Examination (5-7 months) 

• Questionnaires 

• Verification visits, fact-finding missions 

• Interested parties: hearings, submissions, access to 
non-confidential file, meetings 

Report to TBR Committee 

• Factual and legal analysis 

• Envisaged course of action 
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Procedure 



Core elements of COM examination 

Obstacle to trade: 
trade practice by a 
third country that 

breach international 
trade rules (e.g. WTO, 

FTAs)  

Adverse trade effects 
(or threat thereof) – 

impact on economy of 
EU / region / sector 

Injury  
(or threat thereof) 

Causal link Union interest 
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Possible outcomes 

Possible 
Outcomes 

Termination 

Amicable 
solution 

Dispute 
settlement 

Other legally 
compatible  
measures 
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Some statistics 

• Since 1996 – more than 25 cases initiated 

• In most cases successful results for the complainants either 
through WTO dispute settlement or action taken by third 
country 

• Several countries, e.g. US, Brazil, Korea, Chile, Argentina, 
Colombia, Canada, Uruguay, India, Chinese Taipei, Turkey 

• Different sectors, e.g. wines/spirits, cars, cosmetics, 
leather, music, food, aircrafts, shipbuilding, tyres, 
electronics, agricultural products 

• Diverse types of barriers, e.g. import duties, discriminatory 
taxation, subsidies, IP protection, labelling, standards 

• Complainants: mostly EU or national industry associations, 
and very few individual companies 
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For more information: 

http://ec.europa.eu/trade/policy/accessing-
markets/dispute-settlement/trade-barrier-
investigations/index_en.htm  

 

 

Thank you! 
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