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OBJECTIVE  

Enforcement Regulation ensures that the EU is able to 

enforce and exercise its rights under international trade 

agreements by adopting trade policy measures. 

 

 

 

 
 

 



 

The Regulation provides rules and procedures to: 

suspend or withdraw concessions or other obligations under 
international trade agreements, with objective to  
 

1. responding to breaches by third countries of international trade rules 

which affect the    Union's interests, with a view to seeking a 

satisfactory solution that restores benefits for the Union's economic 

operators 
 

2. rebalancing concessions or other obligations in the trade relations with 

third countries, when the treatment accorded to goods from the Union 

is altered in a way that affects the Union's interests 
 

 

 

 

 
 

 

Article 1: Subject matter 



 

The Regulation can be triggered in the following cases: 
 

1. following the adjudication of trade disputes under the WTO DSU, when the EU has 

been authorized to suspend concessions; 
 

2. following the adjudication of trade disputes under other international trade 

agreements, including regional or bilateral agreements, when the EU has the right to 

suspend concessions or other obligations under such agreements; 
 

3. for the rebalancing of concessions or other obligations under Article 8 of the WTO 

Agreement on Safeguards, or other international trade agreements, including regional 

or bilateral agreements; 
 

4. in cases of modification of concessions by a WTO member under Article XXVIII of the 

GATT 1994, where no compensatory adjustments have been agreed. 

 

 

 

 
 

 

Article 3: Scope 



 

1. Commercial policy measures (Article 5):  

• Suspension of tariff concessions and the imposition of new or 
increased customs duties;  

• Introduction or increase of quantitative restrictions (quotas) 
on imports or exports of goods;  

• Suspension of concessions regarding goods, services or 
suppliers in the area of public procurement.  

 

Determination of Rules of Origin in Accordance with Article 6 of the 
Regulation 

 

 

 
 

 

Exercise of the Union’s rights and Commercial policy 
measures 



 

2. Level of concessions (Article 4): 

 

 

 

 

 

 
 

 

Articles 4 and 5: Exercise of the Union’s rights and 
Commercial policy measures 

Adjudication under 
WTO DSU 

shall not exceed the level authorised by the WTO DSB 
 

International DS 
procedure  

shall not exceed the level of nullification or impairment 
as a result of the third country measure concerned 
 

Rebalancing substantially equivalent to the level of concessions or 
other obligations affected by safeguard measure (WTO 
SCM Agreement) or in accordance with provisions of 
other international agreements 
 

Article XXVIII GATT 
1994  

substantially equivalent to the concessions modified or 
withdrawn by that third country 
 



 

3. Procedure (Articles 4, 8 and 9): 

• Commission Implementing Act to be adopted 

 

• Information Gathering Exercise (Article 9): 

 Public consultations regarding the Union’s economic  
 interests in specific goods or services or specific sector 

  Publication requirements 

  Input needs to be taken into account 

 

• Examination procedure applies (Article 8): 

  The Commission is assisted by the Committee established 
 by Regulation (EC) No 3286/94 - Member States are 
 consulted and give an opinion.  

  If no opinion > no Implementing Act 

 

 

 

 

 

 

 
 

 

Exercise of the Union’s rights and Commercial policy 
measures 



 

 

4. Determining appropriate measures (Article 4): 

• Effectiveness of the measures in inducing the non-EU country 
to comply with international trade rules;  

 

• Potential of the measures to provide relief to businesses within 
the EU affected by non-EU country measures;  

 

• Availability of alternative sources of supply for the goods or 
services concerned;  

 

• Avoiding disproportionate administrative complexity and costs 
in applying the measures.  

 

 

 
 

 

Exercise of the Union’s rights and Commercial policy 
measures 



 

1. Suspension: 

 Third country accords the EU adequate and proportionate 
compensation  in cases following adjudication by WTO DSB or under 
other international agreement 

 

2. Repeal: 

• Third party complies with adjudication by WTO DSB or under 
other international agreement 

• Third party’s safeguard measure is withdrawn or expires or when 
third party accords adequate and proportionate compensation 

• XXVIII GATT 1994  cases when third country accords adequate 
and proportionate  compensation to the Union 

 

3. Adjustments to adopted commercial policy measures are possible. 

 

Examination procedure applies to all situations.  

 

 
 

 

Suspension, modification and repeal of measures 



Thank you for your attention! 


