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DEVELOPMENT POLICY
Current legal framework

These slides accompany the explanation of the acquis to Albania and North Macedonia and can only be
used for that purpose. Their content is subject to further development of the acquis and interpretation by
the Court of Justice of the European Union.
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1. Legal foundations

1.1 Treaty on European Union:

- Article 17: Commission’s powers to implement the budget and manage
programs;

- Article 21: general principles and objectives of the Union’s external action;

1.2 Treaty on the Functioning of the European Union:

- Article 4(4): development is a parallel competence, whereby the exercise of
EU competences does not prevent a Member State from exercising its own
development competences;

- Article 208(1): primary objective of development cooperation is reduction of
poverty;
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2. EU Budget - Secondary law

Article 310(3) TFEU requires ‘the prior adoption of a legally binding Union act
providing a legal basis for its action and for the implementation of the
corresponding expenditure’. Such a ‘basic act’ defines the objectives, results
and programming and implementation modalities.

Each external action basic act is binding in its entirety and directly applicable
in all Member States: ie no transposition in internal law is required;

Each EU Budget financed external action basic act applies from 01/01/2014
until 31/12/2020;
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2. EU Budget - Secondary law

Geographical instruments

2.1 Instrument for Development Cooperation (DCI):

"Regulation (EU) No 233/2014 of the European Parliament and of the Council of 11 March
2014 establishing a financing instrument for development cooperation for the period
2014-2020”- 0J L 77, 15.3.2014, p. 44-76

- geographic programs with partner countries in Latin-America, Asia,
Central Asia, the Middle-East and South Africa;

- thematic programs:
* Global Public Goods and Challenges
* Civil society organisations and local authorities
* Pan-African Programme

- managed by DG DEVCO;

- 19 662 million EUR;
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2. EU Budget - Secondary law

2.2 Instrument for Pre-accession Assistance II (IPA

"Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March
2014 establishing an Instrument for Pre-accession Assistance (IPA II)” - O] L 77,
15.3.2014, p. 11-26

- cooperation with partner countries listed in IPA II - Annex I;
- managed by DG NEAR
- 11 699 million EUR;

2.3 European Neighbourhood Instrument (ENI):

“Regulation (EU) No 232/2014 of the European Parliament and of the Council of 11 March
2014 establishing a European Neighbourhood Instrument” - O] L 77, 15.3.2014, p. 27-
43

- cooperation with partner countries in South Mediterranean and
Eastern neighbourhood.

- managed by DG NEAR
- 15 433 million EUR;
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2. EU Budget - Secondary law

2.4 Instrument for Greenland (IfG):

“Council Decision 2014/137/EU of 14 March 2014 on relations between the European Union on the one
hand, and Greenland and the Kingdom of Denmark on the other” - OJ L 76, 15.3.2014, p. 1-5

cooperation with Greenland and the Kingdom of Denmark
adopted by Council, on the basis of Article 203 TFEU;
managed by DG DEVCO

218 million EUR
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2. EU Budget - Secondary law

Thematic instruments

2.5 European Instrument for Democracy and Human Rights
(EIDHR)

"Regulation (EU) No 235/2014 of the European Parliament and of the Council of 11 March
2014 establishing a financing instrument for democracy and human rights worldwide” -
OJL77,15.3.2014, p. 85-94

- democracy, rule of law, and protection of human rights and basic
freedoms;

- managed by DG DEVCO
- 1 333 million EUR
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2. EU Budget - Secondary law

2.6 Instrument contributing to Stability and Peace (IcSP):

"Regulation (EU) No 230/2014 of the European Parliament and of the Council of 11 March
2014 establishing an instrument contributing to stability and peace” - OJ L 77,
15.3.2014, p. 1-10

- crisis response, conflict prevention, peace-building and crisis
preparedness, global and trans-regional threats;

- managed by DG DEVCO + FPI
- 2 339 million EUR;

2.7 Partnership Instrument (PI):

"Regulation (EU) No 234/2014 of the European Parliament and of the Council of 11 March

2014 establishing a Partnership Instrument for cooperation with third countries” - OJ L

77, 15.3.2014, p. 77-84

- promote EU interest by supporting the external dimension of EU
internal policies and by addressing major global challenges.

- managed by FPI
- 955 million EUR;
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2. EU Budget - Secondary law

2.8 Instrument for Nuclear Safety Cooperation (INSC)

"Council Regulation (Euratom) No 237/2014 of 13 December 2013 establishing an
Instrument for Nuclear Safety Cooperation” - OJ L 77, 15.3.2014, p. 109-116

- nuclear safety, radiation protection and safeguards of nuclear
material in non-EU countries;

- managed by DG DEVCO
- 225 million EUR;

2.9 Common Implementing Rules (CIR):

"Regulation (EU) No 236/2014 of the European Parliament and of the Council of 11 March

2014 laying down common rules and procedures for the implementation of the Union’'s

instruments for financing external action” - OJ L 77, 15.3.2014, p. 95-108

- horizontal regulation setting common rules for the EU Budget
financed external action instruments;

- no budget
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3. EU Budget - Financial rules

3.1 EU budget Financial Regulation

"Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of
18 July 2018 on the financial rules applicable to the general budget of the Union,
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013,
(EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU)
No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No
966/2012” - OJ L 193, 30.7.2018, p.1 -222

- horizontal regulation applicable to both internal and external policies;

- financial rules on principles & procedure for establishing and
implementing the budget: methods of budget implementation,
financial actors, revenue and expenditure operations and types of
financing (procurement, grants, prizes, financial instruments, budget
support and EU trust funds).

- applies from 02/08/2018;
- managed by DG BUDG
- no budget
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4. EDF - Legal foundations

4.1 Cotonou Partnership Agreement:

“"Partnership Agreement between the members of the African, Caribbean and Pacific
Group of States, of the one part, and the European Community and its Member States,
of the other part, signed in Cotonou on 23 June 2000” - Initial version of 23/06/2000 (O]
L 317, 15.12.2000, p. 3-353) - 1st amendment of 25/06/2005 (OJ L 287, 28.10.2005,
p. 4-40) - 2nd amendment of 22/06/2010 (OJ L 287, 4.11.2010, p. 3-49).

- with 78 African, Caribbean and Pacific States (ACP States)
- mixed agreement: with EU and its MS;
- for a period of 20 years until 29/02/2020;

- art. 94(3): accession to the CPA: “(...) any new Member State of the EU
shall become a Party to this Agreement from the date of its accession by
means of a clause to that effect in the act of accession. If the act of accession
to the Union does not provide for such automatic accession of the Member
State to this Agreement, the Member State concerned shall accede by
depositing an act of accession with the General Secretariat of the Council of
the EU (...)”
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4. EDF - Legal foundations

4.2 11th EDF Internal Agreement:

“Internal Agreement between the Representatives of the Governments of the Member
States of the European Union, meeting within the Council, on the financing of European
Union aid under the multiannual financial framework for the period 2014 to 2020, in
accordance with the ACP-EU Partnership Agreement, and on the allocation of financial
assistance for the Overseas Countries and Territories to which Part Four of the Treaty on
the Functioning of the European Union applies” - O] L 210, 6.8.2013, p. 1-14

- international agreement between MS;

- financing Cotonou Partnership Agreement + Overseas Countries and
Territories;

- entered into force on 01/03/2015, after ratification by all MS, for the
period until 31/12/2020;

- outside the Union budget;

- Commission entrusted with the implementation of 11th European
Development Fund (EDF);

- 30 506 million EUR;
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5. EDF - Secondary law

5.1 11th EDF Implementation Requlation (11th EDF IR):

"Council Regulation (EU) 2015/322 of 2 March 2015 on the implementation of the 11th
European Development Fund” - OJ L 58, 3.3.2015, p. 1-16

- detailing the 11th EDF’s objectives, programming, implementation
and decision-making procedures;

- applies from 06/03/2015;
- managed by DG DEVCO
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6. EDF - Financial rules

6.1 11th EDF Financial Requlation (11th EDF FR)

"Council Regulation (EU) 2018/1877 of 26 November 2018 on the financial regulation
applicable to the 11th European Development Fund, and repealing Regulation (EU)
2015/323”7- 0] L 307, 3.12.2018, p. 1-21

- 11th EDF financial rules, aligned to those of the EU Financial
Regulation;

- applies from 06/12/2018;
- managed by DG BUDG
- no budget
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7. OVERSEAS COE\ITRIES &
TERRITORIES

7.1 Overseas Association Decision (OCT Decision)

"Council Decision 2013/755/EU of 25 November 2013 on the association of the overseas
countries and territories with the European Union” - OJ L 344, 19.12.2013, p. 1-118

legal framework for the relations with OCTs, listed in TFEU-Annex II:
applies from 01/01/2014;

adopted by Council based on Article 203 TFEU

managed by DG DEVCO

no budget - EDF is main instrument for geographical programmes
with OCTs, although they are also eligible for budget-financed
thematic programmes
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